DSCA Phase III Update 1 July 2014
Subject: Commanders and Immediate Response Authority

Although opinions may vary greatly in the term “commanders” as it applies to DSCA Immediate Response Authority, the Office of the Secretary of Defense clarifies this term or position as a “commander on written orders”.   The term commander would then not apply to such appointed positions as convoy commanders, tank commanders, or platoon commanders for instance.  Commanders, in the legal sense, must be appointed in writing with the responsibility to administer or adjudicate Uniform Code of Military Justice (UCMJ) authority over their assigned members. 
DoDD 3025.18, para 4, dated 18 Dec 2010 states: 
g. Federal military commanders, Heads of DoD Components, and/or responsible DoD civilian officials (hereafter referred to collectively as “DoD officials”) have IMMEDIATE RESPONSE AUTHORITY as described in this Directive. In response to a request for assistance from a civil authority, under imminently serious conditions and if time does not permit approval from higher authority, DoD officials may provide an immediate response by temporarily employing the resources under their control, subject to any supplemental direction provided by higher headquarters, to save lives, prevent human suffering, or mitigate great property damage within the United States. Immediate response authority does not permit actions that would subject civilians to the use of military power that is regulatory, prescriptive, proscriptive, or compulsory. 
(1) The DoD official directing a response under immediate response authority shall immediately notify the National Joint Operations and Intelligence Center (NJOIC), through the chain of command, of the details of the response. The NJOIC will inform appropriate DoD Components, including the geographic Combatant Command. 
(2) An immediate response shall end when the necessity giving rise to the response is no longer present (e.g., when there are sufficient resources available from State, local, and other Federal agencies to respond adequately and that agency or department has initiated response activities) or when the initiating DoD official or a higher authority directs an end to the response. The DoD official directing a response under immediate response authority shall reassess whether there remains a necessity for the Department of Defense to respond under this authority as soon as practicable but, if immediate response activities have not yet ended, not later than 72 hours after the request for assistance was received. 
(3) Support provided under immediate response authority should be provided on a cost-reimbursable basis, where appropriate or legally required, but will not be delayed or denied based on the inability or unwillingness of the requester to make a commitment to reimburse the Department of Defense. 
h. The authority of State officials is recognized to direct a State immediate response using National Guard personnel under State command and control (including personnel in a title 32, U.S.C. (Reference (e)) (hereafter referred to as “Title 32”) status) in accordance with State law, but National Guard personnel will not be placed in or extended in Title 32 status to conduct State immediate response activities.
